AMENDED IN SENATE MARCH 20, 2003

SENATE BILL No. 106

Introduced by Senator Alpert

January 30, 2003

An act to add Chapter 3.37 (commencing with Section 1596.69) to
Division 2 of the Health and Safety Code, relating to public social
services, and declaring the urgency thereof, to take effect immediately.

LEGISLATIVE COUNSELS DIGEST

SB 106, as amended, Alpert—Unlicensed-providers-ef-child-care or

saﬁewrSJreHVOIunteers with chlldrencrlmlnal history mformatlon

Existing law authorizes a human resource agency who is placing
volunteers who would have supervisory or disciplinary power over
minors toconduct criminal history checks on those persons through the
Department of Justice, and requires the Department of Justice to
provide the information to the employer and applicant.

ThIS b|II would authonze—paren%s—e#ethe%s—whe—ase—the—sewrces of
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irfermation-directly-from-the-Bepartment-ef Justpecified nonprofit

organizations to secure from the Department of Justice, with respect to
adult volunteers who provide mentorship, sponsorship, or supervision
to children in foster care or other children who need a consistent adult
in their lives, criminal history information, subsequent arrest
information, and information from the Child Abuse Central Index
regarding reports of suspected child abuse or severe neglect

The California Community Care Facilities Act requires, under
specified circumstances, that the State Department of Social Services
secure from the Department of Justice criminal record information on
volunteers for specified foster care providers, and a clearance or
exemption from disqualification.

This bill would provide that its provisions do not apply to the
obtaining of criminal history checks, clearances, or exemptions from
disqualification pursuant to the above existing law, except that the
department may permit a criminal record clearance obtained by an
organization described in this bill to be used by specified foster care
providers in oder to satisfy the criminakcordclearance equirements
for volunteers pursuant to existing law.

This bill would declare that it is to take effect immediately as an
urgency statute.

\Vote: 2/3. Appropriation: no. Fiscal committee: yes. State-mandated
local program: no.

The people of the State of California do enact as follows:

SECTION 1. Chapter 3.37 (commencing with Section
1596.69) is added to Division 2 of the Health and Safety Code, to
read:

CHAPTER 3.37. QRIMINAL HISTORY INFORMATION FOR
N CENSER R ROUBERS O CHitE-CARE OR-SURPERSIEN PERSONS
WHO PROVIDE MENTORSHIP SPONSORSHIPOR SUPERVISIONOF
CHILDREN THROUGH NONPROFITCORPORATIONS

1596.69. (a) The Legislature recognizes the need-ferparents
and-etherpersens-or-organizations-winmprofit organizations
exempt from taxation pursuant to Section 501(c)(3) of the federal
Internal Revenue Code, thate the—services—efpersens—who
provide-child-eareand-supervisionbutwhe-are netreguired to be
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—3— SB 106
lieensed—pursuant—te—Section—1596.7@@unteer services of

persons who mentor, sponsor, or supervise childtenobtain
timely and accurate positive fingerprint identificatien—and
criminal history information and information from the Child

Abuse Central Indegn those persons—Fheseproviders-etchild
eare-er-supervision-neludebut-are-hottimited-to—babysitters,

(b) The Leglslature flnds and declares all of the followmg

(1) There exists a need for many children in foster care, and
various other children, to have in their lives adults who can, as
mentors, sponsors, or supervisors of these childreogteted on
to listen to them, support them, and guide them through enjoyable,
age-appropriate experiences.

(2) Mentoring research has consistently shown that children
with mentors have improved academic performance, improved
family relationships, and reduced drug and alcohol usage.

(3) Mentoring research has also shown that the most critical
factor inbuilding resilience in children is the presence of a caring,
supportive person in their lives.

(4) By providing caring adults and nurturing opportunities for
children in foster care, the community is able to support the State
Department of Social Services and the counties in their efforts to
ensure the well-being of children under the care of these entities.
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(5) Several nonprofit organizations now recruit volunteers to
provide mentoring, sponsorship, or supervision to children in
foster care, or taehildren in need of a consistent adult in their lives.
Howevercurrent methods of performing criminal history sgees
on these volunteers are time consuming, unwieldy, and
impractical. In addition, the searches currently available under
state law do not include a check of the reports of suspected child
abuse and severe neglect that are maintained in the Child Abuse
Centrallndex of the Department of Justice, and they do not include
information on arrests subsequent to the initial criminal history
check.Theefore, it ispossible for an @anization who is intending
to help these children to unknowingly provide a volunteer with
reports of child abuse, or to maintain a volunteer with arrests
subsequent to the initial criminal history check authorized under
current law.

(6) It is essential that nonprofit organizations who match
children in foster care and various other children with volunteers
be authorized to conduct the checks required to ensure that the
volunteerghey are poviding these children are held to the highest
standard.

(7) There is a need to provide nonprofit organizations that
match adults with children an alternative means of obtaining
criminal history information, subsequent criminal history
information, and Child Abuse Central Index information, in a
timely manner, on persons who volunteer to work with children in
foster care and with other children who need a consistent adult in
their lives.

(8) This need could be fulfilled #—p&ren%s—anel—ethe%pe%sens or
erganizations—who nonprofit organizations described in
subdivision (a) thatise the services of persons whe-previde-child
e&re—e#s&pew&en—and—whe—a%e—nei—keeﬂsmhtor sponsor, or
supervise children,could get criminal history informatign
subsequentriminal history information, and Child Abuse Central
Index information, on those persadisectly from the Department
of Justice.

(c) Therefore, the Legislature supports the direct use, by
parents—and—other—persens—er—erganizations- wmbaprofit
organizations described in subdivision (a) tlo@tain-ehiid-care
mentoring, sponsorshipor supervision servicefor children
described in subdivision (a)of the fingerprint live-scan
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technology, otherwise known as the California Crime Information
InteIIigence System (CAL-CII), of the Department of Justice, for
processing fingerprints and obtaining criminal history information
of unlieensedpersons who prowde—eh#el—ealte—eksuﬁemsmn
mentoring, sponsorship, or supervision to children in foster care
and toother children in need of a consistent adult in their lives, and
also to obtain subsequent criminal history information from the
CentralChild Abuse Index directly from the Department of Justice
1596.691. (a) A —parent—ether—persen,—oer—organization
nonprofit organization exempt from taxation pursuant to Section
501(c)(3) of the federal Internal Revenue Catkley secure from
the Department of Justiceformation from the Child Abuse
Central Index pursuant to Section 11170 of the Penal Code, and
may also secure from the Department of Justia@inal history

information on-a—persen—whe-seeks-toprovide—oris—prewviding,
GHH—G&F&GF%%HWWF&H%G&B&GW%WGH{—Other

persen—or—organization person, who seeks to provide, or is
providing, on a voluntary basis and through that organization,

mentoring, sponsorship, or supervision of a child in foster care or
any child in need of a consistent adult in his or her iifeorder to
determine whether that person has ever been convicted of a crime
other than a minor traffic violation punishable pursuant to
subdivision (a) of Section 42001 of the Vehicle Code, obkas
arrested for any crime for which the person is required to register
as a sex offender pursuant to Section 290 of the Penal Code, or for
violating Section 245 or 273.5 of the Penal Code, or subdivision
(b) of Section 273a of the Penal Code or, prior to January 1, 1994,
paragraph (2) of Section 273a of the Penal Code.

(b) A parenrt—other—perser,—er—erganizatiatonprofit
organization described in subdivision (a) thatgseking the
criminal history information pursuant to this section shall submit
directly to the Department of Justice two sets of fingerprints, in a
form consistent with the Department of Justice live-scan
technology, of the person seeking to provide, or providiags child
eare-er-supervistormentoring, sponsorship, or supervision for a
child, for the purpose of searching the criminal history information
of the Department of Justice and the Federal Bureau of
Investigation and shall also submit directly to the Department of
Justice the person’s name for the purpose of searching the Child
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Abuse Central Index as described in subdivision (c) of Section
11170 of the Penal Code

(c) The Department of Justice shall conduct the criminal
historysearch of its records and shall ensure that a criminal history
search is conducted by the Federal Bureau of Investigation using
the second set of fingerprints.

(d) The criminal history information shall include the full
criminal record, if any;—andrrest information of the person who
is providing, or is seeking to provide—hid-eare—ersupervision
mentoring, sponsorship, or supervision of a child, subsequent
arrest information pursuant to Section 11105.3 of the Penal Code,
and reports of suspected child abuse or severe neglect by the
person that are maintained in the Child Abuse Central Index
pursuant to Section 11170 of the Penal Code

(e) (1) If new fingerprints are required for processing, the
Department of Justice shall, within five calendar days from the

date of receipt of the fingerprints, notify the—p&rent—e%he%person
er—erganization—who nonprofit organization described in

subdivision(a) thatrequested the information that the fingerprints
are required.

(2) If no criminal history information has been recorded, the
Department ofustice shall, within five calendar days of receipt of
the fingerprints, provide the—perser—whonprofit organization
described in subdivision (a) thagéquested the criminal history
information-with-a-statement-of-thatfaand the department with
a criminal history clearance for that person

(3) If criminal history information specified in subdivision (a)
including Child Abuse Central Index reportegs been recorded,
the Department of Justice shall, within five calendar days from the
date of receipt of the fingerprints, provide the information to the
p&reni—e%he#pe%en—e%e%g&n&aﬂen—wiwmoﬂt organization
described in subdivision (a) thatequested it and to the
department

(f) The Department of Justice shall charge Jehe—parem— other

persen—or-erganization-wiooganization described in subdivision
(a) thatrequested criminal history information the féeany,that

the department charges—geveramental—agenaesprofit

organizationsfor criminal history searchepursuant to Section
11105.3 of the Penal Code
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(9) (1) For purposes of this chapter, a conviction means a plea
or verdict of guilty, a conviction following a plea of nolo
contendere, or aadjudication of a minor pursuantte-Seetiens 601
or Section602 of the Welfare and Institutions Code.

(2) For purposes of this—seetiachapter the record of a
conviction, or a copy thereof certified by the clerk of the court or
by a judge of the court in which the conviction occurred, shall be
conclusive evidence of the conviction. For purposes of this
chapter, the arrest disposition report certified by the Department
of Justice, or documents admissible in a criminal action pursuant
to Section 969b of the Penal Code, shall be prima facie evidence
of the conviction, notwithstanding any other provision of law
prohibiting the admission of these documents in a civil or
administrative action.

(h) If a—parent—other—persen,—oer—organization—denies the
employment-or-volunteerservices-er-terminates-employment or
velunteer-serviees-ef-a-persamonprofit organization described

in subdivision (a) denies the person the opportunity, or terminates
the person’s authorization, to provide mentoring, sponsorship, or
supervision services to children through that organizati@sed

on wrltten notlflcatlon from the Department of Justlce that the
vider of
eth—eaFe—erupew&qmersonhas a—pﬁecrlmlnal conV|ct|on or
arrest,~the—persoor a report alleging suspected child abuse or
severe neglect in the Child Abuse Central Index, the organization
described in subdivision (aghall not incur civil liability -er
uremploymentinsurance-habHity liability of any kindas a result

of that denial or termination.

(i) This chapter does not apply to the obtaining of criminal
history checks, clearances, or exemptions from disqualification
pursuant to Section 1522, except that the department may permit
a criminal record clearance obtained by a nonprofit organization
described in subdivision (a) on a person pursuant to this section
to be used by a community care facility, foster family home, or a
certifiedfamily home of a licensed foster family agency in order to
satisfy the criminal record clearance requirements for volunteers
pursuant to subparagraph (D) of paragraph (1) of subdivision (b)
of Section 1522.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety
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within the meaning of Article IV of the Constitution and shall go
into immediate effect. The facts constituting the necessity are:
In order to ensure that-persens-arghefzations at the earliest
possible time, nonprofit organizations that are exempt from
taxation pursuant to Section 501(c)(3) of the federal Internal
Revenue Code artat use the services of persons who provide

child-care-and-supervisionentoring, sponsorship, or supervision
to chlldrencan obtain crlmlnaJ—baekgfeumnstorylnformatlon—m

FelaHensmp—as—qwekly—as—pes&blsubsequent criminal history

information,and information from the Child Abuse Central Index,
it Is necessary that this act take effect immediately.
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